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Malvern Hills AONB Joint Advisory Committee 
 11 April 2014 

 
6. UPDATE ON PLANNING ISSUES  

 
 

Background 1. There have been delays in achieving a full Local Plan 
coverage for the AONB, and whilst these plans are being 
developed, national policy and guidance is having an 
increasing influence on policy and planning decisions. 
Government policy to increase housing is putting increased 
pressure on greenfield land both in and around the AONB. 
The AONB Unit continues to input to consultations on 
planning matters. As well as responding to consultations on 
Local Plans and other strategic documents it responds to 
approximately 15 planning applications per year in the 
AONB and its setting. 

 
 

Summary 
 

National Planning Policy Framework (NPPF) 
 
2. The NPPF was published in March 2012 with the aim of 
boosting the number of houses permitted through the 
planning system. Since then, the NPPF has gradually 
started to take more priority over policies in local plans, 
unless an up-to-date plan is in place, as is the case in 
Forest of Dean District. 

 
3. Section 49 of the NPPF has become a key policy in relation 
to planning decisions. This states that “Housing 
applications should be considered in the context of the 
presumption in favour of sustainable development. 
Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing 
sites”. Where a five year supply cannot be demonstrated, 
as is currently the case in Malvern Hills District and 
Herefordshire, then national policy takes precedence. This 
requires applications to be approved unless the 
environmental harm clearly outweighs the social and 
economic benefits. As councils and planning inspectors are 
increasingly giving great weight to the shortage of housing 
land in terms of social and economic benefits, the case for 
refusing applications based on environmental harm is 
becoming increasingly difficult.  

 
4. The main sections of the NPPF relating to AONBs are 
sections 115 and 116. Section 115 requires great weight to 
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be given to conserving landscape and scenic  beauty whilst 
section 116 relates to major developments. There has been 
some uncertainty nationally as to what constitutes a major 
development in an AONB and therefore whether 
exceptional circumstances and public interest have to be 
demonstrated. The matter has not been resolved by the 
publication of the National Planning Practice Guidance (see 
below). 

 
5. A recent High Court decision relating to a major 
development in the Cornwall AONB provided some 
clarification as to the approach that should be taken –  

 
“51. Where an application is made for a development in 
an AONB, the relevant committee or other planning 
decision-makers are required to take into account and 
weigh all material considerations. However, as I have 
explained above (paragraph 6), the NPPF places the 
conservation of the landscape and scenic beauty of an 
AONB into a special category of material consideration: 
as a matter of policy paragraph 115 requires it to be 
given “great weight”, and paragraph 116 of the NPPF 
requires permission for a major development such as 
this in an AONB to be refused save in exceptional 
circumstances and where it can be demonstrated the 
proposed development is in the public interest. In 
coming to a determination of such a planning 
application under this policy, the committee are 
therefore required, not simply to weigh all material 
considerations in a balance, but to refuse an application 
unless they are satisfied that (i) there are exceptional 
circumstances, and (ii) it is demonstrated that, despite 
giving great weight to conserving the landscape and 
scenic beauty in the AONB, the development is in the 
public interest.”  Queen/Mevagissey Parish Council v 
Cornwall Council (Case No CO/6597/2013) 

 
 

 National Planning Practice Guidance (NPPG) 
 
6. This new practice guidance was published in March 2014 
and covered a wide variety of planning issues. The two key 
questions included relating to AONBs are as follows – 

 
7. How is major development defined in National Parks and 
Areas of Outstanding Natural Beauty, for the purposes of 
the consideration of planning applications in these areas?  

 
“Planning permission should be refused for major 
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development in a National Park, the Broads or an Area 
of Outstanding Natural Beauty except in exceptional 
circumstances and where it can be demonstrated to be 
in the public interest. Whether a proposed development 
in these designated areas should be treated as a major 
development, to which the policy in paragraph 116 of 
the Framework applies, will be a matter for the relevant 
decision taker, taking into account the proposal in 
question and the local context.  The Framework is clear 
that great weight should be given to conserving 
landscape and scenic beauty in these designated areas 
irrespective of whether the policy in paragraph 116 is 
applicable.” 

 
8. Does planning need to take account of management plans 
for National Parks and Areas of Outstanding Natural 
Beauty?  

 

“Planning policies and decisions should be based on 
up-to-date information about the natural environment 
and other characteristics of the area. As part of this, 
local planning authorities and neighbourhood planning 
bodies should have regard to management plans for 
National Parks and Areas of Outstanding Natural 
Beauty, as these documents underpin partnership 
working and delivery of designation objectives.  The 
management plans highlight the value and special 
qualities of these designations to society and show 
communities and partners how their activity contributes 
to protected landscape purposes. 
 
National Parks and Areas of Outstanding Natural 
Beauty management plans do not form part of the 
statutory development plan, but may contribute to 
setting the strategic context for development by 
providing evidence and principles, which should be 
taken into account in the local planning authorities’ 
Local Plans and any neighbourhood plans in these 
areas. 
 
National Parks and Areas of Outstanding Natural 
Beauty management plans may also be material 
considerations in making decisions on individual 
planning applications, where they raise relevant 
issues.” 
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 Barn Conversions exemption in AONBs and National 
Parks 
 
9. In order to boost housing numbers in rural areas the 
Government plans to relax the planning rules in relation to 
converting agricultural barns to residential developments by 
classifying this activity as Permitted Development. 
However, a Ministerial Statement in March 2014 has 
confirmed that AONBs, along with National Parks, will be 
exempt from this measure. The statement says -   

 
“We recognise the importance to the public of 
safeguarding environmentally protected areas, so this 
change of use will not apply in Article 1(5) land, for 
example National Parks or Areas of Outstanding 
Natural Beauty. However, we expect national parks and 
other local planning authorities to take a positive and 
proactive approach to sustainable development, 
balancing the protection of the landscape with the 
social and economic wellbeing of the area. National 
Parks and other protected areas are living communities 
whose young people and families need access to 
housing if their communities are to grow and prosper. I 
would note that a prior approval process will allow for 
flooding issues to be addressed.”  

10. The Ministerial Statement also confirmed that proposed 
permitted development rights to convert shops to 
residential use will not apply in AONBs. 

 

 Local Planning Policy 
 
Herefordshire Local Plan 
 
11. The Herefordshire Local Plan is currently at the pre –

submission stage. A pre-submission draft of the Core 
Strategy was approved by the Full Council on 19 July 
2013. This included amendments from the consultation in 
March and April 2013, which was reported to the JAC in 
April last year. The Council is also proposing 
Development Plan Documents on Gypsies and Travellers 
and Natural Resources, which encompasses minerals and 
waste, renewable energy etc. 
 

12. The most recent Local Development Scheme, published 
in January 2014 sets out the proposed timetable for the 
production of key planning documents.  
 
 
Core Strategy –  
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Pre-submission publication – winter 2013 

Submission – spring 2014 

Public Examination – summer 2014 

Inspectors Report – autumn 2014 

Adoption – autumn 2014  
 
Natural Resources Development Plan Document – 

Public Consultation on Issues and Options – winter 
2014/15 

Public consultation on proposals - spring 2015 

Final round of consultation – summer 2015 

Council Approval of Submission Document – 
autumn 2015 

Pre-submission publicity – winter 2015/16 

Submission – spring 2016 

Public Examination – summer 2016 

Inspector’s Report – autumn 2016 

Adoption – autumn 2016 
 

Community Infrastructure Levy -  

Draft charging schedule consultation - winter 2013  

Council approval for examination - spring 2014  

Public Examination - summer 2014  

Inspector’s Report - autumn 2014  
 Adoption - autumn 2014  
South Worcestershire Development Plan 
 
13. The South Worcestershire Development Plan has been 

submitted to the Secretary of State and is now at the 
Examination stage. At the Examination in October 2013, 
the Inspector asked the three Councils to reconsider their 
housing numbers with a view to adding a further 4000 
houses to the plan. This has delayed the Examination 
process. The Councils have submitted further evidence to 
the Inspector relating to the economic case for increasing 
housing numbers. This evidence supports the Inspector’s 
proposed figure. The Examination is due to be re-opened 
on 13 and 14 March where evidence will be heard relating 
to revised housing numbers. Developers will also be 
invited to put forward potential new sites for allocation in 
the plan. It is not known at this stage whether any further 
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sites are proposed in the AONB. A further consultation is 
proposed on the main modifications in spring 2014. 

 
 
 
14. Revised 

Timetable –  

Submission to the Secretary of State for examination 
- May 2013 

Phase 1 Examination Hearings and publication of 
Inspectors interim findings - Oct/ Nov 2013 

Phase 2 Examination Hearings (tbc) - Early 2014 

Consultation on main modifications if required - 
Spring 2014 

Receipt of the Inspectors Report - June 2014 

Adopt plan - September 2014 (latest) 
 
15. Amendments have been proposed and the currently 

proposed wording of the AONB policy is as follows –  
 
SWDP 23 The Cotswolds and Malvern Hills Areas of 
Outstanding Natural Beauty (AONB) 

A. Development that would have a detrimental impact 

on the natural beauty of the AONB (as shown on the 

Policies Map) will not be permitted. 

B. Within the AONB, any development proposal must 

conserve and enhance the special qualities of the 

landscape. For development outwith but affecting the 

AONB, regard will be had to the purpose of 

conserving and enhancing its natural beauty. 

C. Development proposals should have regard to the 

most up-to-date approved AONB Management 

Plans.  

 
16. This has incorporated a wording change we suggested in 

our previous comments. 
 

17. The main comments previously made were in relation to 
Policy SWDP52 and in particular to Site SWDP52/3, 
former playing fields, Green Lane, Malvern Wells. The site 
is still included as an allocation in the Submission Draft 
forwarded to the Inspector. 
 

Forest of Dean Local Development Framework 
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18. The Forest of Dean Core Strategy was adopted in 

February 2012. The latest stage in the emerging 
Allocations Development Plan Document was that officers’ 
recommendations on changes were approved by Full 
Council in May 2013. These allocations are unlikely to 
affect the AONB. 

 

 Worcestershire Minerals Local Plan 
 
19. The AONB Unit submitted comments on the Second 

Consultation in January 2014. The main concerns were as 
follows -   

 

• After many years of restraint, it would appear that the 
Malvern Hills are now being considered for the 
extraction of crushed rock. Whilst we appreciate that 
this type of material is only found in the Malvern Hills 
and Bredon Hill in Worcestershire it seems a drastic 
measure to consider mineral extraction in the two 
AONBs in the county. The AONB Partnership would 
be likely to oppose any proposal for crushed rock 
extraction within the AONB and in any case such 
activity is likely to be contrary to the Malvern Hills 
Acts.  

 

• It is unclear from the plan as to what alternatives have 
been considered, either in terms of using an 
alternative material or in considering sites outside the 
county. With the duty to cooperate with neighbouring 
authorities this issue needs to be considered on a 
regional or national basis to avoid irreparable damage 
to nationally protected landscapes.  

 

• The scale of extraction proposed is quite large with 
1.6m tonnes being proposed over 10 years. It is hard 
to see how this could be accommodated without 
causing significant harm to landscape character and 
natural beauty. 

 

• Setting aside the Parliamentary Acts which cover the 
Malvern Hills, for developments to be allowed they 
would need to satisfy the requirements of sections 115 
and 116 of the NPPF. It would need to be shown that 
great weight had been given to the AONB and that 
any development could demonstrate exceptional 
circumstances and be in the public interest. The issue 
of public interest is particularly important in such a 
popular area for visitors and for recreation. Under 
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section 116 it will be essential to demonstrate that the 
same provision could not be made outside the AONB, 
including in adjoining counties. The NPPF makes 
clear that the presence of an AONB is one of the 
issues that can override the presumption in favour of 
sustainable development. It is also hard to see how 
developments with the potential to cause so much 
harm to landscapes could be considered to be 
sustainable. We would expect the harm to a nationally 
import landscape to always clearly outweigh the 
benefits of development. 

 

• On a positive note, the AONB Partnership is very 
pleased to see green infrastructure and landscape 
character put at the heart of the proposed approach. 
Overall the approach is a very good one. More 
emphasis could be put on assessing visual impacts to 
ensure that the scenic beauty of the AONB and its 
setting is conserved and enhanced. 

 

• The AONB Partnership has previously raised the issue 
of small scale extraction of local building stone and 
this is included in the strategic objectives of the 
current Malvern Hills AONB Management Plan 
(objective DO1). We are pleased to see that the issue 
of extracting stone for local repair has been included 
in the plan, although it appears to be restricted to the 
safeguarding section rather than the extraction 
proposals. 

 

 Neighbourhood Development Plans 
 
20. The Localism Act of 2011 allows local communities to 

shape new development by coming together to produce 
Neighbourhood Plans. These plans give local people a 
strong voice on issues such as where development takes 
place and what it looks like. A number of local 
communities in the Malvern Hills AONB are currently 
working towards the preparation of these plans or are on 
the verge of doing so. These include Colwall, Cradley and 
Ledbury in Herefordshire and Malvern Wells and Welland 
and Little Malvern in Worcestershire. The AONB Unit is 
supporting and working with local communities in this 
process. We are keen to ensure that relevant parts of 
AONB policy and guidance are incorporated within 
Neighbourhood Plans since these  will be statutory 
documents once they are approved.  

 

 Planning Applications in the AONB 



 
Further Information on the subject of this report is available from Paul Esrich 
�: on 01684 560616 
 
                                                                                                                                    Page No.   
 

 

 
21. The five year land supply issue referred to above is 

putting increasing pressure on greenfield land in the 
AONB and its setting. There have been a number of 
cases where development proposals have been refused 
by local planning authorities and then approved on 
appeal, based largely on a local or national shortage of 
housing. As a result of the numbers of appeals approved it 
has become more difficult for local authorities to refuse 
applications and an increasing number are being 
approved.  
 

22. A number of large developments have recently been 
approved outside but close to the AONB boundary. These 
include 50 houses at Drake Street in Welland, 92 houses 
at Pickersleigh Grove and 63 Houses at Mill Lane, 
Guarlford. These are all visible from the Hills and have 
views towards the Hills. The impacts on the AONB have 
been considered to be insufficient to outweigh the benefits 
of achieving an increased housing supply for Malvern Hills 
District. 

 
23. Within the AONB, the AONB Unit has recently objected to 

a development of 24 houses at Marlbrook Road, Welland 
(ref 13/01388/FUL). We were concerned about the loss of 
an area of greenfield land in the AONB, especially when 
there are alternative sites nearby which were outside the 
AONB. Approval here could set a precedent for further 
development in the AONB. The key issue here is weighing 
the five year supply/district need for housing against harm 
to the AONB. The Council has considered that need at a 
District level is a good reason for recommending approval. 
At the time of writing (12th March) the Council is seeking 
legal advice as to whether this is a major development 
and thereby subject to section 116 of the NPPF.  

 
24. A decision is still outstanding on the proposed 

development of 184 houses on land within the AONB at 
Hanley Road North. An application for 45 houses at 
Hanley Road South was withdrawn but may be 
resubmitted as it is still included in the South 
Worcestershire Development Plan. 
 

25. Permission has recently been granted for 12 houses on 
land at Brookmill Close, Colwall. The AONB Unit was 
concerned that this development would lead to the loss of 
a locally-valuable greenfield site which is outside the 
recognised settlement boundary for the village. It would 
also have a negative impact on the landscape character of 
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the settlement. Insufficient justification had been made for 
the need for the development and whether there are 
alternative sites within the settlement boundary that could 
serve the same purpose. The main reasons for approval 
were local need for both market and affordable housing. 

 
26. The AONB Unit recently made some detailed comments 

on a proposed manege and agricultural building at Eight 
Oaks, Castlemorton (13/01480/FUL). These focussed on 
the settlement pattern and materials proposed when 
considered against the Guidance on Building Design. The 
application was subsequently refused on AONB grounds. 

 

 Training for Local Planning Authorities 
 
27. On 17 April 2014 the AONB will be facilitating a half-day 

workshop for planning staff at Malvern Hills District 
Council and Forest of Dean District Council. This will 
include presentations about the AONB, current policies 
and guidance, and discussions on current topics of mutual 
interest. This approach has also been extended to 
HerefordshireCouncil. . There is also potential to run 
workshops for councillors if that is considered useful. 

 

  

  

Recommendation 
 

28. The Committee is recommended to: 
 

a) Note the current developments in national 
planning policy and guidance; and 

 
b) Note the progress in relation to strategic 

planning in Herefordshire, Forest of Dean and 
South Worcestershire; and 

 
c) Note the recent planning applications relating to 

the AONB. 
 
d) Discuss any issues arising from the above. 

 
 

  
 
  
 


